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Preface & Thanks
This project arose out of a request by individuals and funders for reports of
innovation happening in response to the legal aid cuts under the Legal Aid,
Sentencing & Punishment of Offenders Act 2012 (LASPO) to be drawn together in
order that advice agencies and legal aid practices could learn from and ultimately
benefit from the ideas of others. We also felt that it would be helpful for providers
considering courses of action to be able to learn from the mistakes, if any, previously
made by others and to have an opportunity to think about what possible changes
they could make.
This paper would not have been possible without the invaluable help of a number of
individuals, firms and agencies. In Annex A, we list those individuals, firms and
agencies that have assisted us with this project. We are extremely grateful for their
support and assistance. Some private practice firms, especially when discussing
their IT and Practice / Case Management Systems, have asked to remain anonymous
as they understandably believe that their systems give them a competitive edge in a
difficult market place. Of course, we respect their request for anonymity but would
otherwise very much like to thank them for their invaluable input.
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Introduction
Necessity, they say, is the mother of invention. Well, as things currently stand, there
has never been greater need. It is becoming harder and harder to make legal aid
pay and those made ineligible for legal aid by LASPO are largely from the lowest
income quintile (around 90% earning less that £13,000 each year). This means that
they are unlikely to be able to pay for services, even at much reduced rates.
Those on a middle income, a sector always largely excluded from affordable access
to legal services, are even less likely to buy lawyer time as many, especially those in
the public sector, will have seen, in real terms, a pay reduction over the last few
years.
The overall effect of the legal aid and other public sector cuts, especially at local
authority level, along with a grant funding environment that hasn’t quite yet
adapted to the post legal aid world, is that funding, especially core funding, is
becoming ever harder to obtain.
This is not, on the face of it, an attractive market place for law firms and advice
agencies to operate in. It is however a place where invention and innovation is
beginning to be spawned by necessity.
We started this project hoping to find significant innovation and the emergence of
activity that could properly be described as disrupting the market place. It seemed to
us that the pressures caused by the cuts to legal aid in social welfare and
immigration law might have forced innovative ideas and behaviour and that these
would lead to major changes to the way services were delivered.
However, what became clear as we spoke to representative bodies, for profit firms,
not-for-profit advice agencies and those companies that provide services to them
was that, whilst there is innovative thinking and action, the steps being taken are
largely small, measured and incremental.
The simple reality is that innovation, the implementation of new systems or
processes, is disruptive (and takes time, human resource and often money).
Organisations operating on the edge of profitability or solvency barely have the mind
space to think about significant change, let alone the resources or energy to
implement it.
This report seeks however to focus on these smaller incremental steps as they are
showing the way in terms of what can be achieved. We set out a menu of
innovations that are being tried right across the market place and we share the
experiences, where they have been willing to let us share them, of those attempting
those innovations.
This report also contains a discussion of our observations in terms of changing
service delivery and organisational structures, such that the reader will hopefully be
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able to use it as a prompt in terms of what they might seek to change moving
forward.
Many of the innovations and solutions discussed in this paper are not yet widely
adopted and are not necessarily being used to the full. We are, for instance, at a
tipping point in terms of the use of technology to enhance legal practice. As yet we
are not yet fully grasping what impact that technology will have on the traditional
structure of legal organisations or the delivery of legal services.
Amongst the notable changes and solutions we have found are:

Technological
•
•
•
•
•
•
•
•
•
•
•
•

The use of smart practice and client management systems to standardise
practice, ensure consistency and drive performance;
Moving to paperless environments – to reduce associated stationery and
printing costs;
The development of complex data mining tools making real time
management information available to those running practices;
Greater focus on the stability of data centres, data hosting and data
connectivity to maximise performance;
Use of cloud based servers and remote access systems allowing for flexible
working;
Use of online data vaults allowing clients to access their own files (and for
correspondence to be send securely and freely);
Far greater use of email as a primary communication tool;
Voice over IP (VOIP) based telephony replacing traditional landlines;
Use of smarter online resources and apps to both advertise what
organisations do and to assist with the delivery of services;
Greater use of digital dictation services (typically sent online to a human
typist) including some use of automated digital transcription services;
Greater lawyer access to online legal resources (case law and textbooks etc.);
BYOD: Bring Your Own Devices – allowing staff to use their own computers
thus saving on IT investment.

Structural
•
•
•

Alternative Business Structures (ABS) – law firms being absorbed into or set
up by non-legal businesses (e.g. the Co-operative Legal Services) which allows
law firms to access funding and support not traditionally available;
Lean structures – removing support services and either using technological
alternatives (digital dictation and transcription) or outsourcing (e.g. typist,
bookkeeping etc.);
Consultant / freelancer / chambers structures for solicitors’ firms;
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•
•
•
•

Home and remote working – allowing staff to work otherwise than at a
defined office;
Mergers and collaboration – smaller firms joining together to achieve
savings;
Diversification (either by practice area or geographical location);
Not-for-Profit organisations charging for services – whether directly or
through separate companies.

Client Facing
•
•
•
•

Unbundling – breaking legal services down into defined and affordable parts
allowing the client to pick and choose which parts to purchase;
Fixed fees – greater use of fixed fees, allowing clients (or possibly allowing
clients) clarity in terms of how much they will pay for services;
Extended opening hours and online / email access allowing clients to connect
with advisers outside of traditional legal business hours;
Multi-disciplinary practices – allowing clients to access multiple services from
a single provider (legal, accountancy, training etc.).

We have explored each of these in turn and, where possible in this paper, give
examples of how they are being used. We also discuss whether they are, in our
view, being used to their optimum potential. Finally, we offer guidance to
organisations as to how they might start thinking about making similar changes.
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Technology
It would not be an understatement to say that the technological advances of the last
five years have been immense. Ever smarter smart phones; tablets; fibre optic
broadband and 4G; cloud computing; user apps; Skype and Face Time; and social
media as a tool for change - the pace of change has been astounding and it is
difficult for even the most well-funded practices with dedicated resources to keep
up. It is nearly impossible for small hard-pressed legal organisations.
At the same time, client expectation is changing at an alarming rate (for example,
clients now access banking and other services online from smartphone apps and can
have real time online conversations with staff at utility and other service providers).
It is difficult to even start to fathom what changes will happen in the next five years
but we are already seeing evolutionary steps in connectivity such as Google Glasses
and Apple Watches. The quantum leaps being made in the way that people access
technology show no sign of slowing down and the legal profession already risks
being largely left behind.
Some organisations are beginning to make use of the technology available to them
but even then this is largely in a limited way and based around traditional legal
structures. We have seen little evidence that legal organisations are fully embracing
technological resources. Certainly very few organisations are yet considering
whether the available technology will allow for seed changes in the way legal advice
organisations are structured.

Practice and Client Management Systems
Most legal organisations have some form of case management system. This ranges
from a more limited system such as a set of electronic filing cabinets and some
structure to the way documents are saved in Microsoft Word or to a significantly
more advanced approach such as a system that effectively manages the progress of
the case, automatically producing letters, time recording, tracking costs and
managing client (and other) communications.
Most legal organisations, especially those in the Not-for-Profit sector, have relatively
inexpensive and therefore relatively basic case management systems which allow
primarily for client records and time recording to be managed. Many also allow
access to precedents but largely do not allow active case management to compel
consistency in approach between advisers.
The organisations that are innovating in the area of practice and case / client
management systems (CMS) are having systems developed that go far beyond mere
data and time recording.
Let’s look at some examples of what is currently available.
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There are advanced and interactive systems available and which are being used by
some legal organisations. Set out below are examples of what advanced case
management systems can offer.
•

A potential client finds a solicitor via their website (or maybe a mobile app)
and completes an online contact form with their name, address, contact
number and email address. This is sent to the firm and is automatically
picked up by the case management system, creating a client file. This file is
flagged up with a caseworker who can also see what sections of the website /
app the client viewed (and so can determine what area of law the query
relates to). So far there has been no data entry from the caseworker;

•

On calling the client, the caseworker can determine whether the client wants
to progress the matter and can take payment over the phone by credit card
(or, for legal aid cases, make an appointment for the client to come into the
office to complete the legal aid forms);

•

With a few more questions the more advanced client data can be entered
onto the case management system. This will include third party details and
other necessary information. Once this data set is complete it will rarely
have to be manually entered again into letters, emails or other documents;

•

Depending on the type of case, the case management system may have
defined workflows (step by step integrated procedures which fully direct the
progress of the matter and which automatically produce all of the relevant
letters, documents and court forms) or they will have detailed and interactive
smart precedent banks containing all of the potential letters and documents
necessary to progress a case. At the outset this will include all of the
necessary client care letters (and terms of business);

•

If well designed, the precedent bank will have an associated logic engine such
that, by answering some specific questions for each letter or document, the
case management system tailors and personalises the letter / document to
the specific circumstances of the case. The system then inserts all of the
relevant variables (names, addresses, dates etc.) from the underlying data
set;

•

In seconds the system can produce a letter that would previously have taken
between 15 and 30 minutes (or more) to produce;

•

Once complete, the case management system may offer sending options. If
the email option is clicked then the case management system will finalise the
letter (creating it as a PDF document on headed paper and inserting the
caseworker’s electronic signature), attach it to a covering email,
automatically addressed to the intended recipient, create a file note
regarding the work done and time record to the relevant client time record /
ledger. If the letter is one which is likely to generate a response (say that it
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ask for a response within 14 days) then the case management system will
also create a diary note in the caseworker’s diary letting them know when
the response should have been received. On that date, the system will ask
whether a response has been received and if the answer is negative then it
will, again, automatically create a chaser letter (and undertake all necessary
time recording and email functions).
•

Throughout this process the system will automatically manage key date
reminders (provided that the dates were entered into the necessary data set)
and all time recording, ensuring that no time is lost as unrecorded and
making sure that no additional time need be spent at the end of the case to
bring the file up to scratch for costing. Remember that failing to record just
one unit (6 minutes) every hour of a 5 billable hour day will lead to an annual
loss of around £6,500 at legal aid certificated rates!

•

For legal aid cases, the case management system can track costs against fixed
fees (so that the caseworker can always understand whether a case is
running within a fixed fee, has escaped or is stuck between the fixed fee and
the escape limit). In addition for certificated cases the system can prompt
payment on account applications and create the necessary POA forms (with
associated attendance notes etc.);

Furthermore, with the Legal Aid Agency introducing CCMS (Client & Case
Management System) many available case management systems will automatically
upload client and other data onto the CCMS system thus avoiding the need for
double data entry.
Some case management systems have the ability to integrate with the organisation’s
telephone system and therefore can recognise an incoming callers number and, if on
file, open up the relevant record, put a note on the screen so that the caseworker
knows who is calling and create the outline attendance note (with associated time
recording). This all happens without any manual intervention from the caseworker
at that point.
Full and effective use of case management systems, with detailed and smart
precedent banks (with integrated time recording), not only creates significant time
savings but it can also mean that simpler cases can be progressed by less expert
staff, as all of the letters and documents necessary are generated automatically by
the case management system. Even the flow of the case can be controlled by the
system.
If the system is fully integrated into a paperless environment then all incoming post
is also processed through the case management system meaning that caseworkers
do not even need to be in the office to undertake their casework (see below)
meaning that office environments can be utilised differently.
Use of a case management system to its full extent can be a revelation. It can
significantly increase output and income generating. It also reduces other
Innovation in the Delivery of Legal Services
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management costs by, for instance, encouraging email communication and by
forcing use of standardised (harmonised) letters and forms (thus reducing the risk of
error and associated complaint or other compliance issues).
In our review of those organisations using these systems to their full effect, we have
seen some amazing efficiencies being achieved. However, on the flipside, we have
also witnessed, more often, organisations using poor case management systems
(that are little more than client records with some associated time recording
function) or worse, having in place good case management systems but using them
poorly or inadequately. In these instances the rigid structure of the case
management system may be detrimental to efficiency as the organisation is
constrained by the structure without seeing any of the associated benefits (realised
through the integration of smart precedents and case flows etc.). In some cases, our
view was that it might have been better for those organisations simply to abandon
the case management system altogether and go back to a fully manual system using
manual files and possibly some online time recording, even if that were through the
use of Excel spreadsheets.
What is clear is that, properly set up and utilised, current case management systems
can transform a legal organisation. They can fundamentally change the working
environment; open options in terms of staffing (levels of experience and expertise
etc.); create the potential for home and flexible working; increase billable hours;
reduce risk by controlling outputs; streamline time recording and billing; and ensure
that the same number of caseworkers can potential help even more people.
Some issues to consider when thinking about client management systems
For those considering implementing a more advance case management system then
here are some things to think about:
•

When considering what you want the system to do for you, consider what
you currently use – including any positive functions as well as any
deficiencies. From the above examples, consider which features would really
add a tangible and measurable benefit to your organisation.

•

Prepare an action plan for the research, trialling, purchase and
implementation of any system. As part of that process set objectives and
targets that can be properly measured in order that you can properly
evaluate the cost / benefit of having the system.

•

When conducting research as to available systems, look at their functionality
and usability.

•

When finding out the cost of any system, request full details from the
supplier including the length of any licence, whether you will be offered
ongoing technical support and maintenance and whether the systems will be
automatically upgraded as the software is developed.
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•

Make use of any complimentary trial periods.

Paperless Environments
Another significant benefit of modern case management systems (and technology
generally) is that, largely speaking, organisations can operate on a paperless basis.
With basic copy paper costing between £3.50 and £5.00 for 500 sheets and with
heavier weight headed paper costing more (along with printing costs of anywhere
from 0.8p per sheet upwards) going paperless can offer significant cost savings.
Going paperless also allows easier online access to documents that, in turn,
facilitates greater flexibility in terms of remote and home working (see below).
However, as attractive as it sounds, there are inherent difficulties. Some firms have
tried for a number of years to become paperless. However, few if any, have become
entirely paperless given that the justice system remains reliant on paper files.
A practice manager for a medium sized firm that did not want to go on the record
commented that she liked the fact that having no paper files meant that there was
no prospect of documents being mislaid. Furthermore, once staff are used to the
system, finding documents is much faster as they are indexed on screen.
The downside, according to the practice manager, is the major switch in working
practices which some staff find hard to adapt to. “Whilst we have procedures to
strongly discourage solicitors from printing documents, we find that a lot of solicitors
used to working with paper files will simply print documents and then get on with
casework!”
A further significant disadvantage is the time and labour it takes to scan all incoming
documents onto the system. The practice manager explained that it can take up to
four hours each day to carry out the scanning. Furthermore, they had thought that
one major advantage would be that they would save on storage costs and indeed
they have by terminating their storage contract. However, a consequence of this has
been that all original documents have to be sent back to the client.
Some issues to consider when thinking about going paperless
For those considering implementing a paperless or reduced paper environment, here
are some things to think about:
•

Consider if a paperless or, at least, a reduced paper environment, would be
of real benefit. Consider if it is achievable given the type of work that you
undertake and the needs of your clients. Although more and more clients are
abandoning letters in favour of email this may not be true of your
organisation’s client base.
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•

Consider how it would work in practice and whether you currently have the
resources (for example, any IT resources such as computers and scanners) to
realistically put this into effect. Consider what other resources you would
need in order to fully meet your clients’ needs.

•

Consider how the data is stored with consideration to secure data
management (see below).

•

Consider how and when information from any paper correspondence or
other documents are to be scanned, stored and then destroyed. Consider
whether you need to have in place additional policies and procedures to
ensure that valuable data is not lost.

Data Mining as a Management Tool
We are living in a world of big data. Huge amounts of online information that, when
analysed, has significant commercial value. When, in the early 1990’s, Tesco
launched their Clubcard they had no real idea of the avenues that would open as a
result of the data being collected. It soon became clear to them that they could use
the data to predict customer activity and they started to target the marketing
accordingly (by sending vouchers which were most likely to match the customer’s
shopping habits). However, they soon realised that the data had even greater value
and have since made many millions of pounds selling the Clubcard data to other
companies and making it available to researchers.
The confidentiality around legal services means that, by and large, the data held by
law firms cannot be used in this way (though see our comments below in terms of
targeted marketing) but the principle of recognising the value of data held is an
important one.
Historically, those managing legal practices have typically relied on resource heavy
analysis to frame their management activity and many haven’t even begun to
explore the breadth of data available on their files.
However, as more organisations are increasingly putting data onto computerised
case management systems it is becoming easier to automate the collection and
analysis of management information. There are managers in some legal
organisations who currently get an automated report provided, say on a Friday
afternoon, informing them, on the basis of the cases opened during that week, the
likely impact on cash flow in 12 weeks’ time. They are able to understand and
manage performance in real time and to identify and address problems at the
earliest stages.
Let’s consider how the data stored in case management systems can be used for
better and more effective practice management.
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A manager can determine what a reasonable likely caseload for a caseworker should
be. This will be a number with a margin either side as not all cases are created
equal. A good case management system will automatically notify a manager (by
report or email or even pop-up on-screen working) when a caseworker’s caseload
falls outside of those defined parameters. This could mean that the caseworker has
too low a caseload, and will thus struggle to meet target, or too high a caseload and
thus risks making mistakes on files (or is perhaps not taking care of administration,
like file closures, as should be happening).
We have seen case management systems that automatically notify a billing team if a
file has been inactive for more than 30 days (reckoning that any file that has had no
activity, even a review, for that period must be finished and therefore ready for
billing). The system will also notify the caseworker to bill. If no billing activity (or
any activity) has happened within 14 days then the manager will automatically be
notified.
The same is true of legal aid payment on account intervals. The system will
automatically notify the caseworker and billing team when a payment on account
can be made and if no application is made (or if the file isn’t otherwise actioned)
within a defined period then the manager will be automatically notified.
Similarly, if a caseworker’s caseload starts to run out of profile (too many cases
finishing between the legal aid fixed fee and the escape fee or too many of a
particular file type) then the manager can be automatically notified and can take
such action as is necessary. Of course, it may not be necessary to take any action
but the point is that the manager, having set the parameters, can actively manage
what is going on and has the choice as to whether or not any intervention is
appropriate.
It’s not just casework that can be monitored. An organisation may send some cases
to costs draftsmen for billing and others to an in-house team. The respective
performance of each, by file type, can be monitored. This allows the organisation to
be smarter about how it processes bill, choosing which types of cases to process in
house and which to outsource (and potentially to which particular costs draftsmen).
It also allows an organisation to track costs assessment, whether by the courts or the
Legal Aid Agency, and payment; and to feed this information, real time, into cash
flow forecasting. If an organisation knows that historically a certain type / value of
case normally takes around 36 weeks to process from file closure to payment and is
typically reduced on assessment by 5% then it can, based on the files that close in a
particular week (and their claim value) better estimate likely cash income in the
future.
The reality is that the data can be processed in dozens of ways to provide such
information as the practice might need. This could influence financial planning or
resource planning or just help inform owners of where there may be areas of
weakness (or indeed strength) within a practice.
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Some issues to consider when thinking about data mining
For those considering a review of their data and how they may use that data as a
management tool then here are some things to think about:
•

Consider what data you currently have available. In particular, look at the
present functionality of your case management system and determine if
there are reports or other data sets which you could extract.

•

From the above examples, consider how you could better use that data to
assist with the management of your organisation.

•

If considering an upgrade to your case management system (see above),
consider the types of data including any reporting or tracking options it could
provide and how you could fully benefit from that information.

Data Management & Connectivity
As technology becomes ever more important to the delivery of legal services so the
secure storage of that data and the uninterrupted access to data becomes critically
important to the day-to-day operation of legal practices.
If your client files exist only virtually then you need to know that you will always
have access to those files. As clients abandon letters in favour of email (and develop
the associated expectation for fast responses) then the stability of email systems and
data networks becomes critical. The impact of hacking and of computer malware
now has very real implications for even the smallest legal practices.
Many small firms (and many Law Centres and advice agencies) have little more than
domestic broadband access to the internet and many use onsite servers at the heart
of their computer networks. This means that they are particular susceptible to
outages and to connectivity issues.
They are also vulnerable to attack and to malware and viruses.
As more and more organisations become reliant on technology, the impact of
outages and attacks becomes ever more important. In the past if emails went down
for a few hours (or even a few days) then it wasn’t the end of the world. The paper
files could still be accessed and the practice could go back to making telephone calls,
sending letters and sending faxes. However where there are no paper files and all of
the client data is help online, even a short outage can be critical.
For this reason, practices are taking ever-greater steps to ensure that they can
maintain connectivity, even in the event of a major incident. Dedicated service
providers are offering multiple connection methods and offsite servers with built in
Innovation in the Delivery of Legal Services
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redundancy and backups. Most firms that are reliant on IT have stringent service
level agreements with their service providers ensuring that they are back up and
running within minutes (not hours or days).
Some issues to consider when thinking about data management and connectivity
All organisations should routinely review their IT systems and data storage in order
to determine whether any changes need to be implemented. Here are some things
to think about:
•

Consider your current data storage including any procedure and facilities for
storage, backup, anti-virus / malware protection.

•

Consider how you access that data and what obstacles or events could hinder
that ability. An evaluation of the risks should be considered as part of your
organisation’s overall approach to business / service continuity planning.

•

Utilise all available guidance and resources to assist in adapting your
procedures and facilities (for example, guidance made available by the
Information Commissioner’s Office).

Cloud Computing and Remote Access
Until recently you would have expected most legal organisations to have a local area
network. A set of computers typically hard wired to a dedicated server unit, all
based onsite. Those with foresight would take regular hard copy backups of the data
stored on the server (whether by tape drive or removable hard drive).
However the last two years have seen significant expansion in terms of cloud
computing. For instance, most case and client management systems are now cloud
based (or at least offer cloud backup) and more and more organisations are using
easily available cloud platforms like iCloud, DropBox and SugarSync to store files
online (or to backup files online).
Access to data online does mean that the traditional local area network setup is
becoming less and less important whereas fast and reliable internet / data
connection is becoming ever more critical.
Microsoft Office 365
Some not-for-profit organisations and representative bodies such as the Law Centres
Network have moved to Microsoft Office 365 (cloud based) systems.
Traditionally, users have purchased a licence to use Microsoft Office on a particular
terminal. Typically, this would cost in the region of £200 but the licence remains with
the PC and cannot be moved.

Innovation in the Delivery of Legal Services

14

Microsoft Office 365 allows users to install a desktop version of Office on up to five
PCs or laptops. A further ‘desktop’ version may be installed on a tablet. Users may
upgrade whenever a newer version is available without further charge.
Other features include the ability for each user to be able to store up to 1 terabyte of
data in the cloud. Microsoft hosts users’ email in the cloud and internet versions of
Office may be utilised using a browser such as Explorer or Firefox.
The cost of Microsoft Office 365 to registered charities is either free or ranges from
between £1.30 per user per month to £3.30 per user per month depending upon the
version chosen (£3.10, £7.00 or £7.10 per user per month for businesses). The £1.30
version includes all of the typical features that a not-for-profit provider would
require such as hosted email, desktop versions of Microsoft Office and cloud based
access and storage.
The relatively low cost of Office 365 taken together with its range of features is
leading many providers to consider using 365 instead of machine based licences.
Some issues to consider when thinking about cloud based systems
If you are considering moving to a cloud based system, here are some things to think
about:
•

The critical issues to consider when looking at cloud based storage relate to
data security and compliance with relevant legislation. It is critical to ensure
that the data is being stored in a jurisdiction with legislation equivalent to the
UK’s Data Protection Act and you must ensure that the site has robust and
sufficient data security arrangements in place.

•

If possible you should also seek to obtain an indemnity in respect of the
consequences of data loss / destruction. The Information Commissioner will
fine the law firm / advice agency if data is lost (or improperly disclosed), he
will not fine the cloud storage company!

Data Vaults
Traditionally law firms have communicated with clients via letter, telephone or
email. Clients have not had access to their files and information has had to be sent
to clients in hard copy or as attachments to emails. Both of these carry risk that
confidential information may be lost or compromised.
Almost every legal practice will have had the unfortunate experience of misaddressing a letter or sending a fax to the wrong number, an email to the wrong
recipient or putting the wrong documents with the wrong letter. Every one of these
likely represents a breach of the data protection legislation and carries the very real
risk of a significant fine from the Information Commissioner (and the associated
reputational damage) and risk to the client’s case.
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For this reason the most innovative organisations are now using a cloud-based
communication tool which is generally referred to as a data vault. This is a
mechanism by which information can be put online and shared with clients (or
indeed experts and others). All the client (or expert) needs is access to the internet
and the relevant login details.
There are various versions of software available including Egress, SmartVault,
LiveTrack and SugarSync.
Use of a data vault can have significant cost and security benefits. By way of
example, sending a fifty page expert’s report to a client (with a three page
explanatory letter) would have a not insignificant cost. For example:
53 sheets of A4 paper
53 A4 Black & White Copies / Prints
Envelope
First Class (Large) stamp (100gms+)

£0.43
£0.45
£0.05
£1.24

Total potential cost:

£2.17

Furthermore, this doesn’t also include the administrative time required to print,
collect, collate, envelope and post the letter. The same document can be made
available to the client at a fraction of the cost through an online data vault.
Obviously attaching the document to an email is an inexpensive way of sending it to
the client but email is inherently unsecure. Once sent it can be intercepted before it
reaches the client (and there is always the risk that the autocomplete email address
function has inserted the wrong email address).
Some issues to consider when thinking about data vaults
If you are considering using a data vault, here are some things to think about:
•

As with any external or cloud based system the critical issues to consider
relate to data security. Therefore, you must ensure that your organisation
has robust and sufficient data security policies and procedures in place to
ensure that the security of client data is not breached. This will include
ensuring that only appropriate individuals have access to the data vault and
that access and use of the systems is monitored.

Online Communication
Fewer and fewer communications are being sent and received by traditional posted
letter. More and more are being created via email which can, as discussed above,
have significant cost benefits but may also create a significant and growing area of
risk.
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It can also be a highly ineffective method of communication. The ease with which
emails can be created can mean that less thought goes into the content than might
have gone into the production of a typed letter. This can lead to inappropriate
styling (lack of professional language and chatty nature) and to lack of clarity in
terms of content and purpose. This can, in turn, lead to an “email conversation”
with the client, which might cause inefficiency rather than saving costs.
The use of emails potentially makes the use of standardised templates and
consistent styles ever more important. In addition, most legal organisations have
supervision processes in part based around checking incoming and outgoing post.
These systems are largely circumvented by email communications which means that
organisations may risk failing to spot quality or compliance issues as they arise.
For this reason the most innovative users of technology utilise email monitoring
software which watches emails for key words (flagging emails containing those
words to managers) and / or which randomly makes emails available to managers for
review. In addition many organisations use email management tools such as
MimeCast to reduce risk of email down time and to ensure that copies of all emails
are time-stamped and securely saved (should they ever be needed for litigation or
disciplinary purposes).
Some issues to consider when thinking about your use of email
Here are some things to think about:
•

Consider how your organisation utilises email and any risks associate with
that usage.

•

Consider if and how email monitoring may assist your organisation. If any
monitoring is undertaken of caseworkers’ email then consider whether you
need to adapt or put in place any relevant policies regarding the scope of
that monitoring and how the resulting data will be used.

BYOD: Bring Your Own Device
Another way that some providers can save money and, it has been suggested,
increase productivity, is to allow staff members to use their own computers and
tablets to deliver services. This is practice is generally referred to as BYOD or Bring
Your Own Device. The rationale is that staff will feel more comfortable using their
own chosen computers and devices and further that they will be more tempted to
work outside of normal office hours. In addition, not having to invest in computer
equipment means that there are costs saving from the outset.
The most obvious gateway into a BYOD environment is to allow staff to access work
related emails on their personal smart phones and tablets. This means that they
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need not carry two phones (business and personal) and that they can deal with
emails more quickly.
Some issues to consider when thinking about BYOD
Here are some things to think about:
•

Consideration should be made in relation to ensuring confidentiality of client
or organisation data. Use of password protection, encryption and other
security devices should be considered to ensure that confidentiality of data is
not lost.

•

It is of course imperative to have up to date antivirus and malware software
in place before allowing employees to use their own devices.

Smart Online Resources and Apps
Client expectation in terms of access is changing all of the time. Most clients can
now access their banks, do their shopping, manage their finances, view their bills
and communicate from apps within their smart phones or on their tablets.
For many they can visit the website of a service provider and within seconds a
window opens inviting them to participate in a live chat with a representative of the
company.
Some clients expect to be able to communicate online and even to video-conference
(using Apps like Skype and Face Time).
Many expect to be able to use apps (and websites) to gain immediate access to
resources or advice and for those resources and advice to be free or to be paid for
through existing payment channels (in app purchasing, saved credit cards and Paypal
etc.).
Some innovative law firms are already ahead of the curve in terms of developing
apps and websites to deliver services.
Edwards Hands & Lewis
A good example is an app developed and managed by Edwards Hands & Lewis, a law
firm based in Leicestershire that has been expanding rapidly over the past three
years. Core to its expansion strategy has been a focus on the importance of
marketing and technology.
One strand of this is using a mobile phone app to help existing and new clients to
interact with the firm.
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Users opening the app are greeted with a welcome page
which includes their mission statement and a menu of
choices.

Legal Cam allows members of the public to easily send
photos which might be relevant to their case. For
instance, this could be a photo of a car accident or of a
key document.

The record facility the a client to provide instructions
verbally or for potential clients to make verbal enquiries.
Their Marketing Manager, Ian Morris, says that clients
enjoy using alternatve ways of communicating with the
firm.
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The events page allows potential clients to book a place at a free legal clinic.

There are a variety of other features on the app shown below including typical
feature of a client being able to interact with the firm via Facebook, Twitter, LinkedIn
and YouTube.
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The cost of the app to the firm was in the region of just £1,000. The firm say that the
return on investment has been substantial and has helped them gain a competitive
advantage in Leicestershire as none of their competitors have adopted similar
technology.
Other law firms have sought to use their websites to make available helpful
information to clients and potential clients. For example firms like the Co-operative
Legal Services have put various videos and information on their website.
Of course organisations like
Citizens
Advice
(through
AdviceGuide) make significant
resources
available
online
(including
YouTube
videos
explaining
the
law
or
procedures; expert guides;
forms and planning tools etc.).

Some firms have gone further, making the entire process for some legal transactions
available online. There are numerous firms offering basic divorces online (through
services where, after a credit card payment, you self-complete and print the relevant
divorce forms, being guided through them by the website itself (with no additional
legal input and no lawyer time expended) – see DivorceOnline, QuickieDivorce and
Just Divorce as examples.
A number of Law Centres are also recognising the importance of the web and email
as a mechanism through which clients will seek advice. For example, we would
highlight Avon & Bristol Law Centre as an example of a Law Centre with an excellent
website.
However, although there are some new and excellent websites, most of these are
more brochure sites rather than resource sites. They allow clients and potential
clients to see and understand what the Law Centres do and some have in built
contact forms so that the clients can contact the Law Centre from the website
directly. Many also have excellent links pages with links to other useful websites and
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resources but few, if any, have a level of rich content or other resources (guidance
notes, self-help tools, videos etc.).
This is largely likely to reflect that Law Centres are funded to undertake specific tasks
and projects. They do not have funding to develop web resources and most have
insufficient core funding to use on such projects.
Some issues to consider when thinking about use of advanced websites and apps
Here are some things to think about:
•

Consideration as to how your website could be adapted or an app developed
to provide other resources to clients.

•

Whether funding could be sourced for improving web based resources.

Digital Dictation (and Transcription)
Historically law firms and advice agencies have employed typists (secretaries) or
have expected their solicitors and advisers to do their own typing. However many
are now beginning to reconsider the costs associated with those approaches and
many are now using digital dictation technology as a mechanism for allowing them
to outsource the typing function (to firms and freelance typists both in the UK and
elsewhere). Others are, with the help of larger for profit supports, being allowed to
have their typing done by typists employed by or contracted to those larger
supporters.
Some agencies are now using software to co-ordinate their digital dictation allowing
staff from across the organisation to pool typing to a small group of typists / support
staff.
One example is South West London Law Centre that is using a digital dictation
system offered by Lexacom.

Lexacom allows the Law Centre to dictate digitally and then to send that dictation
into a typing queue. The typing is then done by their small secretarial team and sent
back to the fee earners or saved directly to the case management system. It is not
beyond the realms of possibility to see multiple agencies using similar software to
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access a small pool of shared secretarial staff rather than having to support such
staff in-house.
Of course some providers are already outsourcing their typing to external
transcription services. Some charge per minute of dictation whilst others offer, in
effect, full time (or part time) off-site secretaries available to the provider.
Some are going further and are using transcription software, allowing staff to dictate
straight to their computers and for their dictation to be transcribed in real time.
This software has been available for a number of years but, with the development of
speech recognition systems like Siri (available on Apple devices), its accuracy and
reliability is increasing exponentially. Software like Dragon Dictate or Naturally
Speaking lead the market and may eventually allow organisations to cease using
typists and transcription services altogether.
Many of the most innovative organisations have, as discussed above, built extensive
and definitive precedent banks and some have embedded these into their practice
and case management systems. With rigorous management many organisations can
ensure that the vast majority of client and other correspondence is largely
automatically created with little need for additional dictation or typing.
Some issues to consider when thinking about digital dictation
In much the same way as those organisations considering implementing a more
advance case management system (see above) then here are some things to think
about when considering digital dictation and/or transcription services:
•

When considering what you want the system to do for you, consider how you
currently work and what impact this has on casework time and cost.

•

Prepare an action plan for the research, trialling, purchase and
implementation of any system. As part of that process set objectives and
targets that can be properly measured in order that you can properly
evaluate the cost / benefit of having the system.

•

When conducting research as to available systems, look at their functionality
and usability.

•

When finding out the cost of any system, request full details from the
supplier including the length of any licence, whether you will be offered
ongoing technical support and maintenance and whether the systems will be
automatically upgraded as the software is developed.

•

Make use of any complimentary trial periods.
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Lawyer Access to Online Legal Resources
Historically legal practices have had to maintain expensive law libraries containing
up-to-date case law and legal textbooks and practitioner guides. However, more
and more legal practices are looking to online resources to replace the traditional
books and periodicals.
Many of the historical sources of legal information are now available online. Many
of the traditional legal textbooks have been published online and, through
subscription services, lawyers now have immediate access to the most up to date
versions of their tests.
In addition the amount of case law available online has increased massively as has
the ease with which it can be accessed.

Organisations like the Legal Action Group (LAG)
which has, for many years, been a pre-eminent
publisher of texts, has made many of its books
available as eBooks for Kindle and other
devices.

To take advantage of this changing environment the Law Centres Network
negotiated a bulk license for Law Centres with LexisNexis.

Individual Law Centres can take advantage of this by subscribing through Law
Centres Network and they then have access to all of the resources available on the
LexisNexis sites (cases, textbooks, journals and articles) and they can access this
cheaper than if they had subscribed directly with LexisNexis.
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The crux is that the new technology is changing the way providers’ access legal
resources. Instead of costly physical libraries (and the associated costs of
maintenance and updating), providers now have access to online digital resource
which is available at the office, in court or at home – wherever is more convenient.
Some issues to consider when thinking about access to legal resources
Here are some things to think about:
•

Consider what legal resources your organisation needs and determine the
most effective and cost efficient means of accessing that information.

•

Determine if any subscriptions are available through representative bodies.
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Structural
The impacts of advances in technology and the changing way that clients choose to
access services is challenging legal organisations to re-think their traditional
structures and delivery models.

Alternative Business Structures
The most significant structural development of the last couple of years is the
emergence of Alterative Business Structures (ABS).
Traditionally, law firms had to be wholly owned by lawyers. This meant that they
largely continued, certainly in the consumer end of the market, being relatively small
and relatively poorly resourced. Larger companies that might have been otherwise
interested in investing in legal practices were dissuaded from doing so as the
investment could never be secured through any element of ownership or control.
However the 2007 Legal Services Act changed that. From 1st April 2012, nonlawyers have been allowed to own and operate law firms. These “alternative
businesses” are fully regulated by the Solicitors Regulation Authority.
Before the introduction of ABS, many lawyers and commentators were concerned
that opening the legal market place to non-lawyers would inevitably lead to a drop in
quality as organisations, motivated by profit, put money above quality and client
service. There remain concerns that ABS might seek to commoditise legal services
and devalue the principles that the legal profession is theoretically built on. An
alternative view is that ABS bring the possibility of a new approach to law,
simplifying it and making it more affordable.
The reality is the arguments about quality, affordability and commoditisation have
little to do with ABS and everything to do with a changing environment in which a
population with access to far more information than ever before take a different
view as to how they want their legal services delivered. It is only necessary to look
at the changes in banking over the last 20 years to get some flavour of the way that
legal services could evolve (and to look at the PPI debacle to see the dangers).
One of the highest profile ABS entrants to the market place was the Co-op. It was
awarded one of the first three ABS licenses and was the first significant consumer
brand to seek to deliver legal services (both private paying and legal aid). In its first
year of operation it obtained 77 face to face legal aid contracts and one of only three
national legal aid telephone contracts in family law. It did so because it had the
financial backing of the Co-op Group and could front-load the necessary costs
without actually having any clients.
Of course the Co-op was just the first entrant into the market place. Since then a
number of other non-legal companies have set up an ABS and many more have done
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so by buying into existing law firms. Some of these include Jordans (traditionally a
legal publisher) and DAS, an insurance company.
In addition, a number of existing law firms have changed their legal structure to
become ABS so that they can leverage additional funding by seeking investment
from non-lawyers (and offering part ownership in return).
At present Law Centres (and other similar advice agencies) employing solicitors are
not regulated by the Solicitors Regulation Authority. The solicitors they employ are
directly regulated by the SRA but the Centres themselves are not. This means
therefore that not all of the work carried out by the agency is regulated. There is
some serious consideration of removing this anomaly and instead classifying all Law
Centres (and similar agencies) as Alternative Business Structures. Whether this
happens and, if it does, the timetable and process, is still being discussed.
Some issues to consider when thinking about becoming an ABS
If a not-for-profit organisation needs to or chooses to become an ABS, it should
become aware of the application process and a probable change in culture required
to submit a successful application. For example:
•

In addition to completing a very detailed set of application forms covering
areas such as:
o Controls in place to manage all viability risks
o Financial & debt management planning
o Controls in place to manage financial risks
o Operational, impact, conflict & confidentiality risks
o Managerial experience
The applicant organisation must designate a Compliance Officer for Legal
Practice (COLP) and a Compliance Officer for Finance and Administration
(COFA). The purpose of this is to increase accountability for compliance
within the organisation.

•

In the private sector, firms have had to nominate a compliance officer since
January 2013. Given that Law Centres and other advice agencies are not
currently regulated by the SRA, this has not been yet the case. By becoming
an ABS, agencies will be regulated by the SRA and therefore, will need to
make the relevant appointments.

•

Typically the role of a COLP and a COFA includes the requirement to prepare
and maintain a compliance plan and risk register. Most importantly, a
compliance system is required in order to demonstrate compliance with all
regulatory and legal obligations. This compliance system will either be paper
based or electronic. Electronic systems will be in the form of Excel
spreadsheets and WORD documents or cloud based software designed by a
third party. For example, The Law Society has apparently received substantial
income as a result of endorsing one paid for package called Riliance.
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•

Not-for-profit organisations may experience resistance to the idea of naming
individuals as Compliance Officers and expecting them to manage these roles
in addition to their other tasks. However, as long as organisations maintain a
comprehensive compliance system, organisations in the not-for-profit sector
should be able to adapt.

Home / Remote Working
Coupled with greater use of tablet computers, caseworkers can now securely access
documents from almost any location at almost any time. This begs the question of
whether all staff need to work from a single fixed location (office) or whether an
office need to seat all of its staff or whether it could consider other means of
working to save costs.
With remote working / home working now a simple and achievable solution, some
legal practices are challenging the concept of the traditional office. Within the
limitations of the legal aid contract requirements (see below) some are looking to
save costs by downsizing or using the concept of hot-desking, allowing staff to work
at home for some or all of the week (with some staff only coming into the office for
client and other meetings).
Office costs are often, second to salaries, the most expensive elements of running a
legal business. Remote working, coupled with other initiatives such as BYOD (Bring
Your Own Device) (see above), can offer significant costs savings.
For some people home or remote working will mean that they avoid a time
consuming and distracting commute and, especially for those with childcare
commitments, might mean that they can drop their children to school and avoid the
costs of after school clubs or carers.
Remote / Home working also means that staff need not live locally to the office.
Indeed they can live anywhere in the country provided that they can make
themselves available for client meetings. This means that, especially in more costly
urban areas like London, staff can save money (commuting costs as well as higher
property prices) by living in cheaper locations. This can, for some people, increase
efficiency, increase outputs (billing) and have a significant impact in terms of their
quality of life.
It is however not suitable for everyone and there are some marked disadvantages.
These can include isolation (and lack of contact with colleagues and developments),
distractions (Jeremy Kyle has a lot to answer for…), the risk that the divide between
work and home thins or evaporates (sometimes meaning that people feel that work
never ends) and, of course, the risk that the employee becomes almost invisible to
the provider.
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There are clear management challenges of remote working. It is not enough to just
allow people to work at home. It should be accompanied by a policy and procedures
that actively seek to address and mitigate the potential problems (for example by
the smarter use of technology to monitor performance and activity).
Some issues to consider when thinking about home and remote working
If you are considering a home working / remote working environment then here are
some things to think about:
•

Have a clear policy in place setting out what is acceptable and allowed and
what is not (including and especially with regards to data security).

•

Set objectives and targets that can be properly measured such that you can
evaluate the effectiveness of the home worker / home working strategy.

•

Ensure that the employee has a suitable workspace – this may involve a
home visit – where client and data security can be protected.

•

Remember that just because they are not in the office doesn’t mean that
they are not in the business – make sure that you involve home workers in
decisions and opportunities as if they were working from the office.

•

Evaluate how it is working. If the arrangement is not working then bring it to
an end.

Consultant / Freelancer / Chambers Structures
Some law firms have, for the last few years, been fundamentally re-evaluating the
structure of their practices. Instead of setting up firms in the traditional sense,
where the staff are all employees, some have been establishing practices where all
legal advice staff are effectively self-employed.
The most obvious example of this, and indeed the first significant attempt at this
structure, is Scott Moncrieff & Associates Ltd (SCOMO) which was established by
Lucy Scott-Moncrieff, the former President of the Law Society.
This practice has a small employed management and administrative team but does
not employ any lawyers or advisers. Instead it acts as an umbrella to a selection of
self-employed lawyers and advisers.
All work is done under the SCOMO brand (using SCOMO letter heading etc.) and is
marketed through the SCOMO website (or obtained under their legal aid contracts).
It is charged at rates set centrally by SCOMO (though obviously different levels of
caseworker charge different rates) and the SCOMO finance team deal with the billing
and financial administration.
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However the fee is then split between the firm and the adviser (typically with the
adviser taking around 70% of the fee and SCOMO taking the other 30%). The
SCOMO element of the fee pays for the firm to provide administration; marketing
(the website etc.); case management systems and Professional Indemnity Insurance.
However in all other regards the solicitors and caseworkers are self-employed.
The benefits to SCOMO of this model are that they are not carrying a large salary bill
or any of the statutory obligations (like sick pay or maternity pay) associated with
employing staff. The benefits for the consultant solicitors are that they get to keep
a full 70% of everything they earn whilst still having an organisational infrastructure
available to them.
Of course this model is not necessarily new. It has been the model for barristers’
chambers for many years.
For some, this model of supported self-employment works out incredibly well.
However, it is also not without its problems.
Being self-employed is fine so long as you have sufficient work coming in to cover
your salary needs and to allow you to put monies aside for a rainy day. However if
you are not earning enough to do this then you may not be able to save sufficient
funds to provide yourself with holiday pay or sick pay.
Many argue that this model is particularly disadvantageous to women who might
want to start a family in that they will do so without any of the advantages of being
an employee (i.e. contractual maternity pay). In addition it becomes difficult to
return to work after maternity leave or indeed long term sickness as the returnee
will inevitably take some time to build up their caseload again. This means that in
the first several months after returning to work the individual may have no or very
limited income (either through a lack of work or though poor cash flow).
These models also have implications in terms of training new lawyers. SCOMO does
take on trainee solicitors but many similar practices do not. This limits the
opportunity for aspiring lawyers to access the necessary experience and training.
Of course these models are not all plain sailing for the firms. Legal Services is one of
the most highly regulated sectors in the UK economy. Those running firms have
stringent regulatory frameworks within which to operate and these often require
very defined operational and compliance structures.
Implementing and maintaining these structures becomes even more difficult where
your workforce is entirely self-employed and largely working independently. This
structure has certainly caused issues for some firms and some solicitors who
previously adopted full or partly consultant based operating models are already
abandoning them in favour of traditional employee environments.
Many are now seeing this approach not as an alternative to traditional law firm
structures but as an adjunct that might allow them to access opportunities, at low
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risk, in new areas of law or indeed new areas of the country. Instead of employing
someone full time in those areas they are instead taking on consultants so that they
can see whether that area of work (or indeed area of the country) will generate the
anticipated revenue.
Some issues to consider when thinking about consultant models
If you are considering this type of model then here are some things to think about:
•

Any organisation should properly assess all of the practical and moral
implications.

•

Implementing and maintaining these models can cause difficulties in terms of
legislative and regulatory compliance not least in relation to employment law
and complying with HMRC tax rules. Legal guidance may be necessary to
ensure that the proposed model does not open up your organisation to the
risk of a claim or regulatory non-compliance.

Lean Structures & Outsourcing
Of course, if it is possible, as the above example shows, for a legal organisation to
effectively outsource its lawyers then it is possible for it to outsource almost
everything else about its daily operation.
As discussed above, many legal organisations are already outsourcing typing services
instead of employing secretaries and typists. Many also outsource financial
functions like bookkeeping and payroll. Many outsource IT functions and buy in
additional assistance as projects or work dictates the need.
It is not unusual now for legal organisations to buy in expert consultants to assist
them with managing quality and compliance. Some outsource call answering and
telephonic and online reception services and buy in freelance paralegals and clerks
when they need them.
This can lead to a fundamental reconsideration of the basic structure of law firms /
advice agencies.
With outsourced services, self-employed lawyers, home working, greater use of
technology and changing client expectation in terms of accessing services it is
possible to completely re-imagine the structure of a law firm or advice agency.

Not-for-Profit Agencies Charging for Services
One of the most significant developments in the Not-for-Profit sector over the last
12-18 months has been the decision by some committed Not-for-Profit agencies to
start charging clients for certain types of work.
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This step should be put in context. Some agencies, Law Centres in particular, had
been charging employers to advise on staff agreements for some time but none had
been directly charging clients for services. Others had been making clear to clients
that they should consider making a donation to the Centre out of any damages
recovered in proceedings. However neither of these could necessarily be classified
as strategic attempts at charging clients.
In this area we will consider four key examples of steps that advice agencies have
taken in terms of charging.
The agencies we will consider are:
•
•
•
•

Islington Law Centre
Bolton Citizens Advice Bureau
Community Advice (Northampton & County)
Hillingdon Law Centre

Islington Law Centre
Islington Law Centre is one of the largest Law Centres in England. It previously held
significant legal aid contracts and therefore it was not surprising that it would have
been hit particularly hard by the LASPO cuts.
In the face of this impact Islington, with the help of funders such as the Baring
Foundation, decided to explore the possibility of charging for services.
The Centre’s Trustees considered how to frame the charging project and decided
that, rather than allow the Centre to charge clients directly, the Centre would
establish a separate corporate vehicle, wholly owned by the Centre that would
charge clients.
There was a firm belief that it would be wrong for the Centre itself to start charging
and that trying to operate both a free and charged services in the same organisation
would be confusing to clients and would potentially create conflict for Centre staff,
unsure whether to prioritise legal aid or grant funded cases over potentially more
lucrative privately paying cases.
For these reasons, the Centre, with the assistance of City firm Hogan Lovells,
established a Community Interest Company that trades as Green Roots Law.
Green Roots offers advice in the areas of immigration,
education and employment law. It charges largely through
fixed fees but often these are calculated based on the
client’s ability to pay.
Innovation in the Delivery of Legal Services

32

Unlike Bolton CAB, discussed below, Green Roots is in a London borough where
there are a number of pre-existing and competing private practice law firms (and, of
course, access to firms in other London Boroughs is very easy given the available
transport links). The aim of Green Roots is however to be able to offer low cost
affordable services to those who are unable to afford the rates charged by private
practice solicitors.
The Law Centre’s Director concedes that Green Roots hasn’t taken off as quickly as
she would have hoped but is clear that the growth in client numbers has been steady
and that this number is growing all the time.

Green Roots hasn’t completed its first full year of trading yet but the Centre is
already starting to review the effectiveness of year one to determine what lessons
can be learned going forward.
Bolton CAB
Citizen’s Advice Bureaux operate under rather stricter control from their national
body (Citizens Advice) than do Law Centres from the Law Centres Network. For this
reason Bureaux have come to charging a few months later than some Law Centres as
Citizen’s Advice, for understandable policy and political reasons, were slower to
embrace the idea of bureaux offering charged services.
One of the first Bureaux to engage with Citizens Advice’s charging pilot was Bolton
CAB.

Citizen’s Advice Bureaux operate under rather stricter control from their national
body (Citizens Advice) than do Law Centres from the Law Centres Network. For this
reason Bureaux have come to charging a few months later than some Law Centres as
Citizen’s Advice, for understandable policy and political reasons, were slower to
embrace the idea of bureaux offering charged services. The national board in 2011
decide to trial income generation in some pre defined areas. As one of Citizens
Advice’s 4 core principles are that it is free meant that very careful consideration had
Innovation in the Delivery of Legal Services

33

to be given. One of the first Bureaux to engage with Citizens Advice’s charging pilot
was Bolton CAB.
Bolton had had legal aid contracts for some time and, in Immigration law, was one of
the only local service providers (solicitors and Not‐for‐Profit) with OISC (Office of the
Immigration Services Commissioner) registered caseworkers. It had, for a number of
years, been turning people away who were ineligible for legal aid but who were
willing and able to pay for assistance. At one stage in Bolton you could not access an
accredited adviser unless you and your enquiry were Legal Aid eligible.
When the LASPO cuts were introduced, common with many Immigration providers,
the Bureau was unsure whether there would be sufficient publicly funded work to
sustain its immigration casework staff (and was not confident that alternative grant
funding would be found to supplement the reduced legal aid income). As a
consequence the Bureau reluctantly reconciled itself with the idea of charging.
Of course it didn’t jump straight in. Instead, the Bureau carefully engaged with
stakeholders to establish whether charging for services would adversely impact the
way in which those stakeholders and partners viewed the Bureau (and in some cases
whether it would cause them to reduce their funding for the Bureau). The Bureau
encountered differing views ‐ some stakeholders embracing the entrepreneurial
approach while others questioning whether charging was ever appropriate in a CAB.
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Eventually the Bureau settled on a charging scheme in immigration where clients
would be charged fixed fees (based on legal aid hourly rates – and therefore far
lower than most private fees). These are either fees that are for fixed services or are
tailored and agreed for the specific service being requested by the client (see later in
this paper).
To distance the paid for services from the rest of the CAB, it was decided that no
payment would be taken at the Bureau’s principal office. Instead all payments are
taken at a secondary building. This ensures that costs and payments are not
discussed in front of people who are properly receiving free advice (under legal aid
or other grant funding).
All fixed fees are paid in full in advance. This avoids the risk of clients failing to pay
and for the Bureau to have to take debt recovery action.
The initial goal of the charging project was to ensure that the staff in the
immigration team could take on enough privately paying work so that they could
supplement their legally aided work and remain in full time employment.
The Bureau recognises that those who are able to pay for these services may not be
the people who previously received legal aid.
The Bureau has only been providing the paid for service for 9 months and hasn’t yet
undertaken a full review. It is their intention to do so over the next 6 months. They
have recently changed some of the prices being charged and expect the project to
generate a small surplus.
So far the stakeholders remain engaged with the Bureau and no funding streams
have been put at risk by the decision to also charge for services.
When asked, the Bureau made clear that the key piece of advice it would give other
agencies looking to charge is for it to involve stakeholders from the outset. Many
traditional supporters, including funders, might consider withdrawing support (or
funding) if they think that the nature of the advice agency is changing to the extent
that it is becoming more like a law firm than an agency or Law Centre. These
supporters and stakeholders need assurance and the provider needs their continued
support.
Community Law Service (Northampton & County)
This was the first not-for-profit service to charge for services having started prior to
LASPO being implemented. They have therefore had time to consider various
options and alternatives.
They initially started charging in 2009 when they received a waiver from the SRA.
This was for Immigration work for people who were ineligible for legal aid. They
looked at what the Immigration Advisory Service was charging and pitched their
charges at a lower level.
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They considered charging for employment and social welfare law but did not feel
that there is a viable market for them. They used to charge for debt work but found
that the introduction of Debt Relief Orders led to a decline in demand for bankruptcy
advice. This taken together with the departure of a key caseworker (who set up the
service) led the organisation to believe that it was not worth the risk of appointing a
new supervisor to manage the service.
The immigration service is breaking even. They typically generate £5,000 per month
income which meets their annual target of £60,000.
Hillingdon Law Centre
Hillingdon Law Centre is a relatively small collectively run Law Centre in West
London. Unlike many others it did not approach charging as a significant policy
objective but instead it tendered for a legal aid Family Law contract and, having been
awarded that contract, found that it did not have enough legal aid family work to
keep its newly appointed full time family solicitor fully engaged.
The solicitor in question suggested that they consider charging and so they started to
charge, both fixed fees and based on hourly rates, for family law services. This small
amount of charging (achieving billing of over £25,000 in the first several months of
operation) is both supporting the Centre financially and allowing the Family solicitor
to build up her legal aid caseload. It is likely that as the legal aid element of the work
increases the charged element will decrease but it is now always likely to be part of
the way that the Centre funds services.
Lessons Learned
We interviewed thirteen Law Centres and advice agencies who have commenced a
charging initiative.
One key question asked was whether the income received had exceeded the cost.
Five of the thirteen said they’d either broken even or were on track to break even.
These were Nucleus Advice Centre, Community Advice (Northampton & County),
Gateshead Advice Centre, Migrants Resource Centre and Rochdale Legal Enterprise
Centre. (RLE) It is noteworthy that two of these agencies – Community Advice and
RLE were the first two agencies that we are aware of that started to charge.
For many of the other agencies, it was just too early to come to a conclusion about
whether the project is viable.
Common views expressed were:
•
•
•

Things develop more slowly than you may anticipate;
Keep your costs down – don’t be tempted to have separate premises until
you know the project is going to work;
Research your market;
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•
•
•
•

Talk to other agencies that have been charging;
Get paid up front;
Be aware of the cultural shift required; and
Ensure that your procedures and client care letters are compliant.

Other interesting views included:
•
•
•
•

Get expertise in from the private sector as they are good at collecting fees!
Do it for the right reasons. Don’t do it because you think it might make
money. Do it in order to offer an affordable service;
The main thing is to get on with it rather than spending a year talking about
it; and
Ensure that time recording is done in order to help calculate viability.

It is encouraging that the number of not-for-profit agencies are experimenting with
charging and are making a good attempt at making the service viable. We think it will
be a further year until we know whether charging for services is viable for others.
We predict that some agencies will prove that charging for services is a viable
method of retaining valued skills in the sector. These agencies will at least break
even. Others, we believe, will fail for a combination of reasons including insufficient
financial resources and business and marketing skills.

Shared Management
Shared management is, of course, nothing new. Bob Nightingale, in a Law Centre
context, drew several Law Centres together to form South West London Law Centre
(SWLLC). This project sought to combine the management functions of a number of
Law Centres and, by doing so, to save costs and allow more money to be used for
frontline services.
Since then other Law Centres have begun to think about closer working and some
are also, almost by accident, working under shared management.
There are two notable examples from the last 18 months.
The first, discussed in more detail below, is Birmingham Law Centre that is now,
effectively, a branch of Coventry Law Centre (and is therefore able to utilise the
Coventry management and support resources).
The other is Camden Law Centre which is now managed by Sean Canning, who also
manages Hackney Community Law Centre (and who is the erstwhile manager of
North Kensington Law Centre).
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This situation arose not necessarily by design but as a result of Sean applying for part
time posts at both Hackney and Camden but it does open up the possibility of
greater sharing of resources (and risk) between those two Centres.
Quite how these experiments in shared management go will have to be seen but it
does raise the question as to whether individual, and particularly small, Law Centres
and advice agencies need their own management structures or whether they can
operate under group management, in the way that SWLLC does.
If it is necessary to save costs then better those savings come from management and
support than from frontline service provision. The only caveat to this approach is
that the larger the organisation the more complex its operation and the more
difficult it is to manage. The danger is that larger organisations can end up with a
more complex and costly management structure than would have been necessary
had they remained separate, each with their own full or part time manager.

Diversification (Services and Geography)
Although there are very few examples of this as yet, it is also becoming clear that
advice agencies are having to reconsider their core activities. Direct funding for
core costs is ever more difficult to obtain and few funders are willing to provide
ongoing funding for the provision of advice. Pressure on Council budgets mean that
tradition funding pots are reduced or are drying up and therefore agencies are
having to have to think about what else they could do to support their infrastructure
and to enable them to leverage otherwise unavailable funding.
Now there is, of course, a risk of mission creep and of chasing funding for funding’s
sake but sometimes strategic decisions on diversification can bring dividends.
Sometimes these diversification opportunities can be planned for and achieved but
sometimes they are about recognising an opportunity and grabbing it.
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Hammersmith & Fulham CAB
A good example of this is Hammersmith & Fulham CAB. As
well as operating as a Bureau providing advice services, it also
now runs Avonmore Library.
The library itself was the victim of local authority funding cuts
and was earmarked for closure. This caused significant local
outrage and a very vocal campaign against the council by local
residents. At the same time the Bureau was looking for new premises and the
Council offered them the opportunity to rent part of the library building once the
library closed. The lease for the Library building contained a covenant that the
building however had to be used as a library.
It was at this point that the Bureau’s manager, Simi Ryatt, had her light bulb
moment. Having worked in a number of CAB based in libraries and recognising the
natural synergy between providing information to clients in a CAB context and
providing information to users in a library context, she suggested to the council
instead that the Bureau be allowed both the office space and the opportunity to
continue running the library, albeit on a smaller scale.
This gave the CAB access to more space than it might otherwise have had, including
a library with a number of public use PC’s (and a great waiting and reception space)
and it gave the Council a solution to what had, until that point, been a public
relations nightmare.
A deal was struck under which the Council would renovate the library to make office
space and interview rooms for the Bureau and the Bureau would run the library in
return for paying just a peppercorn rent for using the space.
Initially the Bureau received no funding for operating the library but soon it became
clear that having the library and, in particular, having the public access computers,
would allow the Bureau to access funding that had previously been unavailable to it.
The library is operated by volunteers but the Bureau has been able to leverage
additional council funding for a volunteer supervisor. Many of those same volunteers
also work within the Bureau so the volunteer coordinator, largely funded to support
the library, offers significant added value to the Bureau as a whole.
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With the Government’s digital by default agenda and, fortuitously with
Hammersmith being chosen as pilot borough for Universal Credit, the CAB was able
to make the case that the lack of access by the community to online resources and
the general lack of computer know-how meant that the Bureau was able to make
the case to access funding for a digital inclusion project. This funding now both
contributes to core costs and allows the Bureau to have “digital facilitators” who
can help local residents improve their IT skills and better access online resources. In
addition they are training a group of community “digital champions” who will offer
help beyond the reach of the Bureau. This is not only raising the profile of the
Bureau (both locally and nationally) but is also helping the Bureau help more people.
The CAB now receives grant funding from 3 separate Council budgets. One grant for
advice services; one grant associated with the library; and one associated with
financial capability for Council tenants.
The library also provides the Bureau with a platform to deliver other services – such
as free budgeting clubs and other training. They also use the library for events of
their own – like their AGM and cultural events for the local community related to
library services e.g., Roald Dahl Day, Christmas Carols, Summer Fairs, Local Art
Exhibitions – which attract members of the public who may not have used CAB
services before. The library has increased the range of services they offer to their
client group.
This is very much a case of spotting opportunities that are within the bailiwick of the
overall strategy and grabbing them. It is also an example of looking carefully at what
opportunities (in terms of partnerships, services and funding) those new
opportunities open up.
The concept of Bureau running libraries and providing advice hubs has opened up
possibilities nationally. This approach has provided the Bureau with an exciting base;
additional funding; enhanced reach within the community; greater access to
volunteers and partners; and resources and connections that will be invaluable going
forwards.
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Hackney Law Centre
Of course sometimes it’s not about what you do but rather about where you do it…
Sadly 2012 proved an incredibly difficult year for Haringey Law Centre. Issues over
legal aid and other funding meant that they were unable to continue delivering
services as they had done before. In addition Waltham Forest had no Law Centre
and, as a result, clients were unable to access the level of free advice and assistance
that they needed. Many clients from both Haringey and Waltham Forest were
crossing the borough border and seeking advice from Hackney Law Centre. Sadly
restrictions under the Centre’s Council funding (restricting it to those living, working
and studying in Hackney) meant that the help that the Centre could give was limited.
For these reasons, and supported by LCN, Hackney Community Law Centre sought to
set up branch offices in both Haringey and Waltham Forest (both co-located with
partner community groups) and to tender for legal aid contracts from both.
This approach has mean that Hackney Law Centre is now delivering service across
three Boroughs. It also means that the Centre, with local presences and
demonstrably serving local communities, will be able to seek funding specifically to
assist clients in both Haringey and Waltham Forest.
Quite what this will mean in the future is unclear. It could lead to the evolution of a
larger cross borough Law Centre (akin to South West London Law Centre) or, if that
is not attractive to stakeholders, to the seeding of a new Law Centre in Waltham
Forest and to re-invigorating the Centre in Haringey.
DHA (Direct Help & Advice)
DHA is an advice charity based in Derbyshire that has sought to expand beyond its
original remit to offer services beyond mere advice. The agency is now looking to
operate four separate and new services associated with their original advice arm:
DHA Legal, DHA Training, DHA Energy and DHA Counselling.

DHA Legal
This builds on their relationship with Pattinson & Brewer who are a firm of solicitors
who have major unions and the police federation as Clients / Partners. This service
will launch in late 2014 and will offer services in six areas (initially personal injury,
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medical negligence, industrial injury & diseases, employment, wills, probate and
later life, mis-selling and under-settling of claims).
DHA Training
Off of the back of Big Lottery funding to promote social and financial inclusion, DHA
has launched a training arm that already has strong engagement with local schools
and good links with key partners i.e. local Job centre. They are now aiming to move
in to Derby City with these activities.
Amongst the training programmes on offer or being designed are:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Food Hygiene and preparation – for people working in the food industry
Basic computer training – mostly targeted at over 50s – how to set up a
computer, create email, using basic word programmes
Money Matters workshop – support budgeting and review finances.
How to eat well on a limited budget
Introduction to Bricklaying
Introduction to plastering
Introduction to plumbing
Introduction to Floor and wall tiling
Job hunting and interview training workshops
Football training run by Derby County football Trust
Dancing classes including street dance
Horse care and stable work
Self-defence classes
Knife crime awareness workshops run in schools
Cake making
Skin care / pamper sessions

DHA Energy
DHA has created a one switching site through a company called energylynx (and are
using this to look to leverage funding for fuel advice counsellors). The aim is to be
able to offer a free service to people in fuel poverty – providing both advice and the
ability to switch providers as part of comprehensive approach.
DHA Counselling
Building on their existing relationships with counsellors DHA initially plan to run this
as a funded service i.e. free to service users. But if it proves successful they would
want to broaden it to include a fee for service approach where people who could
afford it would pay for the service or make a contribution.
The critical point is that DHA is looking at different ways to provide services to clients
and to generate both grant and fee revenue for the agency. Some of these concepts
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may not ultimately work but they are willing to explore the opportunities that their
core service provides.

Mergers and Collaboration
Another result of the costs pressures caused by LASPO has been the decision by
some firms and agencies to consider merging.
Sheffield Citizens Advice and Law Centre
In 2013, Sheffield Law Centre was on the brink of closure. The service was losing
money and it had a significant cashflow problem. It was clear that it would have to
cut costs to survive. At the same time, Sheffield City Council informed the legal
organisations it was funding that they would have to merge if funding was going to
continue as they would only fund one organisation. The merging organisations
conducted a due diligence process and the Law Centre was considered to be a risk so
it was required to restructure prior to being able to form part of the new entity.
The Law Centre was restructured by reducing the number of areas of law it was
delivering and by reducing numbers of staff. This restructure saved the Law Centre
from closing and it successfully joined the new entity. The following agencies
became part of Sheffield Citizens Advice and Law Centre:
•
•
•
•
•
•
•
•
•
•
•
•

CLASSY
Firth Park Advice Centre
Foxhill and Parson Cross Advice Service
Hillsborough & Area Advice Service
Pitsmoor Citizens Advice Bureau
Sheaf Citizens Advice Bureau (previously Castle Advice Service, Sharrow CAB
and Woodseats Advice Centre)
Sheffield CAB Debt Support Unit
South East Sheffield CAB
Tinsley Advice Centre
Deaf Advice Service Sheffield
Sheffield Mental Health Citizens Advice Bureau and Advocacy Service
Sheffield Law Centre

The new entity has faced some challenges, particularly with IT and the integration of
services. However, reducing twelve agencies to one has enabled the organisation to
reduce numbers of managers thus achieving real savings.
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Some issues to consider when thinking about merging
Merger is not without risk, although it clearly also presents opportunity. There is
always the risk that you could be taking on future problems (especially in legal aid
where there could be Unrecouped Payments on Account or contract compliance
issues which might well come back to bite and could lead to significant amounts
having to be repaid to the LAA).
Therefore, you should consider framing your merger considerations around a clear
matrix of identified and measurable criteria, drawn from your business plan. These
criteria should be aimed at:
(a) ensuring that the merger continues to meet the aims that you originally defined;
(b) minimises the costs involved; and
(c) minimises the risks involved.
At its most basic, this matrix could be scored by simply dividing each element of the
merger into three simple considerations:
•
•
•

must haves;
nice to haves; and
deal breakers.

You might want to add in a category for:
•

not desired but can live with!

You then need to decide if too many of these might become a deal breaker.
If there are any deal breakers that cannot be addressed then you should walk
away. If you defined it as a deal breaker then treat it as such. Remember that no
merger is worth putting your original service / business at risk.
Due Diligence
In constructing your matrix it is important to identify and understand the common
pitfalls.
These might include:
•

Staffing / performance problems at your proposed merger partner – do they
have problems that you will inherit? Remember that you may therefore end
up with staff that, in the normal course of events, you would not have chosen
to employ. Likewise you may be merging based on the reputation of
particular staff at the other provider but can you be assured that they will be
staying or will they be jumping ship?
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•

Property related issues – leases and dilapidations – are you going to take over
their property obligations and, if so, can you afford to? What are the costs of
doing so? Can you get out of the lease if that is part of your business plan?

•

IT problems – can your IT systems talk to each other and can the data be
safely merged – how much will it cost to do so? Even if you have the same
practice management software the merger of systems can be complex and
costly.

•

If you are using different operating systems then is the available hardware at
their offices capable of running your systems - if not how much will it cost to
upgrade. How much will the additional licenses cost. Will the staff know
how to use the new systems?

•

Regulatory and compliance problems – are there any hidden gems on their
files (SRA issues, legal aid issues – UPOA or possible audit issues) that will
come back to haunt you? Remember - the partners may not know what
skeletons are in their cupboards. How will they react to you looking for them
and what will you do if you find them?

•

Do you want their legal aid contract? Will your plan comply with the LAA’s
novation rules or will they refuse to transfer the contract to the merged
organisation? Is transfer of the contract part of your plan, despite being
completely outside your control?

•

What is the position with their supply contracts (for instance, copiers,
telephony, IT etc.)? Are you buying into contracts that you would never have
chosen yourself?

It is therefore critical that, during the considerations of merger, you undertake a
detailed and rigorous due diligence exercise.
Just because you know and trust the team at the other agency / firm, it doesn’t
necessarily mean that they know or appreciate the problems that might be lurking in
their organisation.
Make sure your due diligence process looks carefully at anything and everything that
could cause problems. Make sure it evaluates the reality and sustainability of the
things that lead you to consider merger with them in the first place.
Why do Mergers Fail?
Sadly a large number of mergers do not achieve the desired outcomes. Many just
add to the pre-existing problems and some fail altogether.
It is worth thinking about some of the common reasons for failure. These include:

Innovation in the Delivery of Legal Services

45

•

Flawed Intentions: Is it about proper business strategy or glory seeking or
survival panic? Did the merger result from a well thought through business
strategy or was it borne of fear that something had to be done? Mergers can
fail because there was never a good reason for them in the first place.

•

No Plan: If neither organisation had a clear plan before the merger then they
may end up not having a plan after the merger. If you merge to see if you
can work it out along the way then you are likely to fail.

•

Poor integration: In IT and other quality systems, integration between
products and processes matters a lot, and mergers can often fail because the
resulting systems cannot integrate and what’s left looks like a jigsaw puzzle
that has not been put together properly. For those of you that watched Blue
Peter as children the question you have to ask is - is it Tracey Island or is it
just a pile of pipe cleaners, cereal cartons and yoghurt pots....

Innovation in the Delivery of Legal Services

46

Client Facing
A number of firms are re-evaluating the very services that they deliver and, where
they already charge for services, considering new ways in which they charge for
those services.
The current buzzword is “Unbundling” but the last 18 months (primarily since the
passing of LASPO) has also seen a massive increase in the number of law firms
offering services at fixed fees.
In addition, more and more organisations are recognising that clients expect to be
able to access services outside of normal office hours. A number (like the Cooperative) are already offering services between 8am and 8pm on weekdays and
also on Saturday mornings. This approach, aligned with much smarter and
accessible online offerings, means that clients have pretty much round the clock
access to legal information. This means that the bar in terms of competing in the
market place is being set ever higher.
In addition, clients are more comfortable accessing services online and by telephone.
Many, though not all, now prefer to access services without ever seeing their lawyer
face to face.

Unbundling
Unbundling involves taking a typical legal case (traditionally dealt with, in full, by a
lawyer) and bundling it into smaller parts, leaving the client free to choose which
parts he or she wants to buy.
The idea is to recognise that not all elements of a case need to be conducted by a
lawyer for every client. Some clients are capable of progressing certain elements
without legal assistance and can save money by doing so. They may however need
legal advice at the outset and at certain specific points during the case. Unbundling
means that they can choose to buy only those elements.
Unbundling is also a useful mechanism for legal practices as they can allocate
bundles (services) to the right level of caseworker. Some services may require the
involvement of an experienced lawyer but others, for example assisting a client with
form filling or preparing largely standardised correspondence, can be done by more
junior staff or can, as discussed above, be fully automated through the use of smart
website technology.
A good example of the approach to unbundling is the Co-operative Legal Services
Family Law Team.
The Co-operative Legal Services, part of the Co-op Group, launched itself onto the
legal market place with significant fanfare in 2012. Having attracted market leading
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family lawyers into its ranks it set about delivering legal services in what appeared to
be a completely different way.
Planned to be underpinned by innovative IT, it deconstructed almost all family law
cases into their constituent elements and separated these into over 85 separate
fixed fee services. The idea was that a client would be able to buy the service they
needed and undertake the rest of the case themselves. Some services came with
different levels of lawyer involvement.
Let’s look at divorce as an example. The Co-op developed 3 types of divorce
petitioner package. These were:
•
•
•

DIY Divorce
DIY & Check
Managed Divorce

The first was the DIY divorce. Charged at £99 this was a fully “do it yourself” service.
The Co-op provided the client with a pack containing full guidance on basic divorce
law; the legal process; and how to complete the relevant forms. It also provided all
of the necessary court forms and copies of standard relevant correspondence. This
DIY divorce pack basically equipped the client with everything they would need to
pursue their own divorce without reference to a lawyer.
Obviously for some clients this would be all that they needed to competently deal
with their own affairs but some would however be less confident and would want a
lawyer to check the forms, once completed, before sending them to the Courts. This
is where the DIY and Check service came in. This service included a consultation
with a lawyer so that the client could check whether they were completing or had
completed the forms correctly.
Lastly came the Managed Divorce. This, as the name suggests, is a traditional lawyer
lead divorce where the lawyer at the Co-op would deal with the whole divorce for
the client.
In addition the Co-op had a “Consultation” service so that, at any point, the client
could buy a one-off 1-hour consultation with a legal adviser.
This approach was taken in terms of the whole of family law. The Co-op originally
unbundled domestic violence cases, family finance cases, mediation cases, children
cases etc. Every type of case was broken down into its constituent parts and those
parts were sold separately (and most at fixed fees – see below). Eventually the Coop ended up with over 87 separate unbundled services available to clients.
Now clearly for commercial reasons we can’t know the Co-op’s experience with
unbundled services and looked at simplistically unbundling seems quite attractive.
However you only need to lightly scratch the surface before you begin to the
potential pitfalls.
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Law and legal services are complicated. Many people, despite their best intentions,
are ill-equipped to pursue their own cases. Many don’t or can’t know, in advance,
which parts of a case they will need legal assistance with and which parts they can
properly deal with themselves. Many will find the idea of trying to mix and match
unbundled services impossible and many will just want a lawyer to help and guide
them through the whole process.
If this is the case then, having unbundled its services, the organisation then starts
bolting them artificially back together and, as each was priced separated, there is a
risk that they might end up costing more than had the case been taken on as a single
matter and on hourly rates from the outset.
Of course it is not just the clients who can find unbundling complicated. The nature
of unbundling is that each bundle (each service) has to be explicitly and clearly
defined. The retainer with the lawyer must set out exactly what is included and
exactly what is excluded: what steps in the case; how many letters; how much
attendance on the solicitor; how long the matter lasts; what areas of the case are
covered etc. However cases themselves don’t come in neat divisible parts. A lawyer
may be dealing only with a service relating to finance but the letters from the
opponent may be raising linked and relevant issues in relation to the underlying
divorce and to the children. Many lawyers would find it difficult, if not impossible, to
deal with only the finance issues whilst ignoring, lest the client buy another relevant
service, the issue relating to the divorce and children.
Indeed there are arguments that a solicitor risks breaching the SRA Code of Conduct,
especially the obligation to at all times act in the best interests of the client, if he or
she ignores those other elements where doing so might impact on say the speed in
which the finance part of the case can be resolved. It is not difficult to see how
ongoing disputes about the grounds of a divorce or who has contact with the
children and when, could adversely impact upon the parties ability to agree on
financial issues.
Unbundling assumes that cases can, largely, be divided into logical, manageable and
largely un-linked steps. Sadly, many cases cannot be so easily unpicked.
An interesting postscript to this section is that, at the time of writing, the Co-op
Family Law team appears to be revisiting some of its unbundled services and
reverting some services from fixed fees (see below) to hourly rates, recognising that
some cases are just too complex and variable to lend themselves to a fixed fee
charging regime or indeed to unbundling into their constituent parts.

Fixed Fees
Another development, inextricably linked to unbundling, is the idea of charging fixed
fees for services. There is considerable weight behind the suggestion that many
clients prefer fixed fees over hourly rates. One of the traditional criticisms levelled
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at legal services is that they are uncertain and that the costs of bringing cases are
opaque and difficult to understand. Many people are put off coming to lawyers
because they are worried about running up huge bills on hourly rates.
Fixed fees provide a clear alternative. They represent a fee that is known to the
client from the outset and which is fixed, not changing regardless of how much work
is done (or not done). Clients know, from the outset, what they are getting and what
they are paying for the service.
Fixed fees are also a potential boon for the provider as they can significantly save on
the administrative resource associated with accepting monthly payments or having
to issue ad hoc interim bills to clients paying on an hourly rates basis. In addition, if
treated as an agreed fee, as per Rule 17.5 of the SRA Accounts Rules1, then it can be
paid directly into Office Account and potentially removes the need to operate a
client account (which would be needed if the provider were accepting payments on
account of hourly rate costs).
Of course fixed fees are not without their challenges. One potential risk is that they
might be set wrongly.
In order to set a fixed fee the service provider needs to understand not only their
costs for delivering the service but also the costs for delivering the spread of such
services. This requires an analysis of data to ensure that the fixed fee actually
represents a price that, on average, generates profit. If the fixed fee represents the
average, then, before setting the fee, it is helpful to know what that is.
Unfortunately, especially as fixed fees are often associated with unbundling, many
law firms and advice agencies have had to launch launched fixed fee services without
being able to review the underlying data and some are finding themselves in
situations where the fixed fees are not necessarily generating the required levels of
profit (or indeed even covering costs). It is therefore critical that if you introduce
fixed fees, you keep them under review to ensure that they remain representative of
the actual costs of the service and that they meet the financial / revenue generation
expectations that you set for them.
Another way of managing this is to have two sets of fixed fees. Firstly, one that
applies to smaller unbundled services, the costs of which can be accurately
averaged. Secondly, tailored fixed fees, which are calculated to apply to a specific
case (reflecting the issues at hand in that case and with that client). This is more
akin to creating a complex case plan and, at the end of it, agreeing a specific fixed
fee with the client – a fee constructed to meet the likely work on that specific case.
This latter approach could mitigate the risk of a fixed fee being woefully low in these
more complex cases and yet it still gives the client absolute certainty as to what they
are going to have to pay.

1 Rule 17.5 SRA Accounts Rules: “A payment for an agreed fee must be paid into an office account. An
"agreed fee" is one that is fixed - not a fee that can be varied upwards, nor a fee that is dependent on
the transaction being completed. An agreed fee must be evidenced in writing.”
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Another issue that some providers are finding is that fixed fees sometimes change
client behaviour. Un-fettered by the incremental costs implications of their actions,
clients paying under fixed fees may think nothing of contacting the lawyer on a daily
or, indeed sometimes, hourly basis. Traditionally every communication with the
lawyer would have an associated cost. Each phone call or email would lead to the
client’s bill (or under legal aid potentially their statutory charge) increasing.
However under a fixed fee there is no such risk. Therefore the client can call or
email as much as he or she likes, safe in the knowledge that the fixed fee covers it
all. Clearly not every client will do this but sadly some will and therefore it may be
necessary to have a strategy in place to manage this changed behaviour.
One option is to seek to limit the number of communications in the relevant unbundled service (i.e. by stating that the service includes just six phone calls or emails
etc.) but this potentially creates problems in cases where, to achieve the underlying
step in the case, additional calls become necessary. It also creates the basis for
dispute between solicitor and client. What if the client takes the view that two of
the calls he made were directly as a result of what he considers to have been an
unclear or poorly worded letter written by the solicitor. Should those calls count
towards his allocated quota or should they be discounted?
Instead it is probably better to try to encourage the client to understand that the
fixed fee is set on the basis of some form of fair usage policy and try to discourage
them from abusing the access that the fixed fee affords them to their adviser.
Another issue to look out for is that, especially for the higher cost services, fixed fees
can, on their face, seem prohibitively expensive.
It is easy to see that a fixed fee of say £175 for a service might look attractive to a
client. However £175, even at the most impressively cheap hourly rate, will only
represent about 3-4 hours of work. Many cases can stretch to 20-30 hours. So let’s
assume that an average class of case takes 25 hours to conclude. The underlying
hourly rate is £65 so the agency charges a fixed fee of £1,625. The case will also
include court fees of say £420. The client will therefore be asked to pay an up-front
fee of £2,045.
On the other hand the client could speak to a provider offering hourly rates who,
instead, asks for just £250 up front and then says that the balance of this will be
charged, at £65 per hour, on a monthly basis. For some, not only will this option
appear cheaper (and for many, for the reasons discussed above, it could be) but it
will also be more affordable.
One thing to note is that if you want to charge an Agreed Fee as per Rule 17.5 of the
SRA Accounts Rules and therefore avoid having a client account and paying the
money directly into Office Account, then the payment must be made all at once or in
no more than four instalments (as any more than four instalments would represent a
consumer credit agreement for which you would need a consumer credit licence and
which would have to comply with the various rules and regulations related to the
offering of credit).
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If you need to allow a client to pay in more than four instalments then, according to
the SRA, you may levy the fixed fee at the end of the case but the instalments
received must be treated as payments on account of costs and pout into a Client
Account until the final fixed fee invoice is rendered.
One last issue to consider is that it is impossible to set a standard fixed fee that
exactly covers the costs in every single case. This is because every case is different.
Some take longer and some are shorter; some are more complex and some are
simpler; some need the involvement of a senior lawyer and some a junior
caseworker; some have linked issues and some proceed alone. The idea of the fixed
fee is that it is a fee that represents the average cost of a particular class of case.
Overall the fixed fee should mean that across the entire population of that class of
case, the fixed fee allows the provider to generate the necessary profit / surplus (or
at the very least, depending on the business model, fully cover costs).
A term often used when discussing fixed fees is “swings and roundabouts”. Some
people get more than they paid for but others, necessarily, get less. That’s the
nature of averages.
What this means in practice is that that some clients will be paying for more advice
and assistance than they actually receive (or ever actually needed). They will be
asked to pay more so that they san subsidise the costs of cases of those who pay the
same amount but who actually need and get more advice and assistance than they
have actually paid for. The nature of fixed fees, if seen through the lens of an
equivalent hourly rates charging regime, is that some people are being overcharged
so as to mitigate the impacts of under-charging others.
This potentially means that a poorer client may be being asked to pay more in order
that a wealthier client can pay less (although this argument is, of course, equally
valid the other way round). The higher the fixed fees the higher the potential risk of
this happening.
This is not a reason to avoid fixed fees, especially as this problem is largely
outweighed for many by the certainty that fixed fees bring, but it is an issue to bear
in mind when setting and using fixed fees for more complex and higher value
services.
Another potential option is to spread the risk between the client and the provider.
This could be through charging a slightly enhanced hourly rate and offering the fee
cap. This means that the client will pay by the hour for the work done but that the
fees will be capped at a certain amount. This, accompanied by monthly costs
updates and reports and clear communication, may well be a better option for many
than a fixed fee. In addition it allows clients time to pay and doesn’t risk the
potential for inadvertently creating credit agreements when instalments are
accepted.
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Despite the drawbacks of fixed fees, it cannot be ignored that clients generally prefer
a fixed fee due to the certainty of the cost.

Pay Monthly Services
An adjunct to fixed fees is that some legal services providers are unlinking the case
and the fee altogether.
Services like Rocket Lawyer are instead offering “membership” type arrangements.
These arrangements are akin to joining the AA or RAC. The client (member) pays a
monthly fee and, as a result of that fee, has access to the legal services when they
need them.
This is a form of legal expenses insurance where the legal services provider is also
the underwriter.
This is an extremely risky approach and likely requires a significant number of
members / subscribers before it can safely cover potential costs.
A more likely way to benefit from a pay monthly (or pre-pay) concept is to see if your
clients have Legal Expenses Insurance and to establish whether the policy will cover
your costs of bringing the case for the client. Many people take out legal expenses
insurance, at relatively low cost, when they take motor or household insurance
policies and those policies often cover the client for the legal expenses associated
with a number of different types of legal dispute. In addition, they often give the
client the right to choose a solicitor, although this is rarely actually pointed out to
the client. More often than not the client seeks to make a claim on their policy and
is directed, by the claims handler, to one of the insurer’s panel solicitors. The client
often accepts this without knowing or understanding that they, in fact, could choose
a more local or different solicitor to act for them.
It is therefore likely that the provider will need to become acquainted with the
different types of policy available and, if a client presents with legal expenses
insurance, to learn how to unravel the terms of the policy to determine whether the
relevant legal problem is covered and whether the client has free choice over who to
instruct.

The Legal Advice Centre (Universities House), an advice agency based in Bethnal
Green in East London, is leading the way in helping client’s access services through
legal expenses insurance. They currently have a project underway to explore greater
use of legal expenses insurance to fund advice agency lead litigation and have made
clear that they are willing to help other advice agencies explore the use of these
policies.
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They are not alone. Some Law Centres are also now running cases under legal
expenses insurance. Lambeth Law Centre, amongst others, has already run some
cases funded through legal expenses insurance.

Extended Client Access
Another noticeable change is associated with the recognition that clients are looking
for non-traditional ways to access services (and what to access them at not
traditional hours of the day).
One of the unique selling points of the Co-operative Legal services (discussed above)
was that they made their service available nationally, by telephone, from 8am to
8pm every weekday and from 9am to 1pm on Saturdays. This meant that clients
could access the service outside of normal business hours and at times that were
more convenient to them.
Some law firms are making access even easier. Some are embedding “live chat”
facilities on their websites so that a client or potential client can immediately start a
messenger type conversation with an “adviser” (though obviously it’s not clear
whether this is actually a trained adviser or a salesperson). This means that a client
can sit at their computer (or smartphone or tablet) and get access to legal advice and
services.
Of course it’s not just for profit providers offering extended access. The LASPO cuts
have led many Not-for-Profit providers to re-focus on their pro bono services and for
many the implications of using pro bono advisers is that they have to run advice
clinics in the evenings.
There are many excellent examples of pro bono clinics being run through Law Works
or directly with law firms (and others). A good example is Hackney Community Law
Centre’s “Pop-up Shop” concept that was nominated for the Law Society’s
Excellence Award in Innovation in 2012.
These extended outreach clinics operate in libraries across Hackney (and now also in
Waltham Forest) and consist of lawyers and adviser basing themselves in the library
venues in order to see clients, on a drop-in basis, in their communities rather than
expecting the clients to come to the Law Centre. With access to tablets and Wi-Fi,
the advisers can not only utilise their own knowledge but can also access other
online resources whilst seeing the clients.
The critical issue was a recognition that a small proportion of those who needed help
could not actually attend at the Law Centre itself. Many people desperately in need
of help either wouldn’t know about the Law Centre or would be unable to physically
get to it during business hours. The Pop Up shops both extended the reach of the
Centre but, as importantly, they raised the profile of the Centre in the community
(and beyond).
Innovation in the Delivery of Legal Services

54

Conclusion & Recommendations
It is impossible to see the LASPO cuts as anything but an absolute disaster that has
denied access to justice to thousands of people in desperate need of help and that
has destabilized otherwise sound law forms and advice agencies. However, across
the advice sector, there are some strong ideas emerging.
Perhaps these ideas are not as advanced as might have been assumed and perhaps
some will fail. What has been clear is that, faced with the problems caused by
LASPO and the ever increasing need for advice services, many agencies, their staff
and trustees, have found it incredibly difficult to find and devote the necessary time
to innovation and change – most barely have the resources to keep existing systems
working, let alone to invent and implement new ones.
This paper has sought to provide examples of what people are managing to do and
our hope is that people can take some of these ideas and build on them.
It is heartening that most advice organisations are somehow surviving despite
LASPO. It is particularly encouraging that five advice agencies appear to be making a
charging service sustainable.
It is still too early to judge the degree to which charging, like other innovations
discussed in this paper, will prove to make the difference between survival and
closure. For many though, incremental innovations will ensure survival enabling the
local community to continue to have some access to justice.
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South West London Law Centres
Sheffield Citizens Advice & Law Centre
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Avon & Bristol Law Centre
Newcastle Law Centre
Law Centres Network
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Lambeth Law Centre
South West London Law Centres
North Kensington Law Centre
AccessPoint Technologies
Bolton CAB
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Islington Law Centre / Green Roots Law
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Edwards Hands and Lewis
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